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record to which public access is re-
stricted by law or by the terms of a 
protective order entered in the pro-
ceedings. This portion of the record 
shall be place in a separate file and 
clearly marked to avoid improper dis-
closure and to identify it as a portion 
of the official record in the pro-
ceedings. 

§ 18.57 Decision of the administrative 
law judge. 

(a) Proposed findings of fact, conclu-
sions, and order. Within twenty (20) 
days of filing of the transcript of the 
testimony or such additional time as 
the administrative law judge may 
allow, each party may file with the ad-
ministrative law judge, subject to the 
judge’s discretion under § 18.55, pro-
posed findings of fact, conclusions of 
law, and order together with a sup-
porting brief expressing the reasons for 
such proposals. Such proposals and 
brief shall be served on all parties, and 
shall refer to all portions of the record 
and to all authorities relied upon in 
support of each proposal. 

(b) Decision of the administrative law 
judge. Within a reasonable time after 
the time allowed for the filing of the 
proposed findings of fact, conclusions 
of law, and order, or within thirty (30) 
days after receipt of an agreement con-
taining consent findings and order dis-
posing of the disputed matter in whole, 
the administrative law judge shall 
make his or her decision. The decision 
of the administrative law judge shall 
include findings of fact and conclusions 
of law, with reasons therefor, upon 
each material issue of fact or law pre-
sented on the record. The decision of 
the administrative law judge shall be 
based upon the whole record. It shall be 
supported by reliable and probative 
evidence. Such decision shall be in ac-
cordance with the regulations and rul-
ings of the statute or regulation con-
ferring jurisdiction. 

§ 18.58 Appeals. 

The procedures for appeals shall be as 
provided by the statute or regulation 
under which hearing jurisdiction is 
conferred. If no provision is made 
therefor, the decision of the adminis-
trative law judge shall become the 

final administrative decision of the 
Secretary. 

§ 18.59 Certification of official record. 
Upon timely receipt of either a no-

tice or a petition, the Chief Adminis-
trative Law Judge shall promptly cer-
tify and file with the reviewing author-
ity, appellate body, or appropriate 
United States District Court, a full, 
true, and correct copy of the entire 
record, including the transcript of pro-
ceedings. 

Subpart B—Rules of Evidence 

SOURCE: 55 FR 13219, Apr. 9, 1990, unless 
otherwise noted. 

GENERAL PROVISIONS 

§ 18.101 Scope. 
These rules govern formal adver-

sarial adjudications of the United 
States Department of Labor conducted 
before a presiding officer. 

(a) Which are required by Act of Con-
gress to be determined on the record 
after opportunity for an administrative 
agency hearing in accordance with the 
Administrative Procedure Act, 5 U.S.C. 
554, 556 and 557, or 

(b) Which by United States Depart-
ment of Labor regulation are con-
ducted in conformance with the fore-
going provisions, to the extent and 
with the exceptions stated in § 18.1101. 
Presiding officer, referred to in these 
rules as the judge, means an Adminis-
trative Law Judge, an agency head, or 
other officer who presides at the recep-
tion of evidence at a hearing in such an 
adjudication. 

§ 18.102 Purpose and construction. 
These rules shall be construed to se-

cure fairness in administration, elimi-
nation of unjustifiable expense and 
delay, and promotion of growth and de-
velopment of the law of evidence to the 
end that the truth may be ascertained 
and proceedings justly determined. 

§ 18.103 Rulings on evidence. 
(a) Effect of erroneous ruling. Error 

may not be predicated upon a ruling 
which admits or excludes evidence un-
less a substantial right of the party is 
affected, and 
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